
SDL allocates brief to 
ABCC Lawyer. Legal 
Administration (LA) 
creates legal matter in 
AIMs and orders trim 
files.

ABCC Lawyer notifies 
Team Leader & ABC 
Inspector of allocation of 
brief and provides an 
anticipated timeframe for 
advice.

START Stage 01
ABCC Lawyer undertakes 
prima facie review of Brief of 
Evidence.

ABCC Lawyer (with SDL) 
considers if litigation is the 
most appropriate enforcement 
action?  

ABCC Lawyer (with SDL) 
prepares a legal assessment 
as to whether prima facie 
prospects exist per the ABCC 
Litigation policy (sufficient 
evidence, public interest).

ABCC Lawyer recommends, 
and SDL determines, whether 
prospects advice is to be 
sought from Counsel. 

State Director Operations  
provides 2x copy of the of 
Brief of evidence to State 
Director Legal (SDL).

ABCC Lawyer confirms 
Counsel’s OLSC approved 
rate, Counsel’s availability 
that no conflicts exist and 
confirms Counsel is 
appropriate with SDL.   

Stage 02

ABCC Lawyer provides 
Brief to Advise to Counsel.   

ABCC Lawyer receives and 
considers advice from 
Counsel. 

Operations determines 
whether required evidence can 
be obtained

ABC Inspector advised to 
obtain further evidence

OR

State Director Ops advised 
to matter not appropriate 
for litigation 

Does State Director Operations 
agree? 

ABC Inspector consults with 
State Director Operations and 
Legal and determines whether 
further evidence can be 
obtained.

ABC Inspector advised 
further evidence requested. 

ABCC 
Lawyer, 
with SDL, 
seeks 
revised 
prospects 
advice.  

Stage 03Legal Advisory 
Committee (LAC) 
recommends whether 
the matter should 
proceed to litigation.  

ABCC Lawyer or 
Counsel prepares 
draft pleadings

ABC Lawyer provides a 
copy of draft pleadings 
to :
ABC Inspector and 
State Director 
Operations for review; 
and
SDL and Chief Counsel 
for final approval.  

ABC Lawyer informs Public 
Affairs Team, State Director 
Ops, ABC Inspector and 
internal stakeholders 
proceedings are intended to 
be filed.

ABC Lawyer issues letter of 
intent to commence 
proceedings to potential 
respondent at least 7 days 
prior to filing.

SDL recommends and Chief 
Counsel considers whether 
matter can be run in-house.

Stage 04

ABC Lawyer or External 
Lawyer arranges for filing 
and service of proceedings

ABC Lawyer advises 
Executive and Public Affairs 
Team that proceedings 
have been commenced. 

Legal conducts 
proceedings with ABC 
Inspectors assistance

Litigation referral 
withdrawn

Litigation referral 
withdrawn                 

Litigation referral 
withdrawn

Litigation referral 
withdrawn

Instructing solicitor 
consults with SDL & 
Operations as to other 
appropriate enforcement 
options. 

Prospects good or strong Prospects fair or poor
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ABCC LITIGATION PROCESS: STAGES 00 - 04

ABCC Lawyer prepares brief to 
Advise for Counsel. 
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